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Regulatory Overview
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e 49 CFR Part 382 Subpart G - Requirements
and Procedures for Implementation of the
Commercial Driver’s License Drug and

Alcohol Clearinghouse
RegU|at0rV Resources Link: https://www.ecfr.qgov/cqi-

bin/retrieveECFR?qgp=1&ty=HTML&h=L&mc=true&=
PART&n=pt49.5.382

* Commercial Driver's License Drug and
Alcohol Clearinghouse Website
Link: https://clearinghouse.fmcsa.dot.gov
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Notice of Proposed Rule Making — Feb 2014
Final Rule Published — Dec 2016

Final Rule Effective —Jan 2017

Registration Opened - October 2019

Queries Can Be Purchased — November 2019

Clearinghouse Timeline

Final Rule Compliance Begins —Jan 6, 2020
» State Compliance — FMCSA Proposed Extension

Change to 40.25/391.23 Process — Jan 2023

FSSolutions
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Who Does the Clearinghouse Rule Apply To?

* Employers, employees, service agents that are required to
comply with DOT and FMCSA drug and alcohol testing
requirements:

*49 CFR Part 40
* 49 CFR Part 382 and 383

* This includes employers, employees, service agents in Mexico
and Canada

e FMCSA also determined this includes Commercial Learner’s
Permit (CLP) holders
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Clearinghouse Violations

The Clearinghouse will contain: The Clearinghouse will NOT
* A verified positive, adulterated, or contain:
substituted drug test result « Modes of Transit other than FMCSA
* An alcohol confirmation test with « Employers need to pay close
concentration of 0.04 or higher attention to their reporting
* Arefusal to submit to any test requirements if they fall under
required by 382 subpart C multiple DOT agencies including
* An employer’s report of actual FMCSA

Non-DOT Test Results
Results Verified Prior to 1/6/2020
Negative Results
* Except Return to Duty
SAP Plans

knowledge as defined in 382.107

» A substance abuse professional (SAP)
report of successful completion of the
return to duty process

* A negative return to duty test
* An employer’s report of completion of

FSSolutions
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How Will Data be Tracked in the Clearinghouse?

* FMCSA concluded the most accurate and secure
method to identify a driver in the Clearinghouse
is by using the Commercial Driver’s License (CDL)
number and State of Issuance

* The agency also determined that using the CDL

CIAL DRIVER'S LICENSE

DLN: 9676-54-3210

number and State of Issuance does not require a | DL hes: ovouon2
‘ JORNSMITE | RIDGE WAY
change to the Chain of Custody (CCF) or Alcohol 5450 MOUNTAI B0
DAYTON,

Testing Form (ATF).

* The person completing these forms would enter the
CDL Number and State of Issuance in the Employee ID
space

What this means:
Donors must use CDL State and License# but the form will ask jfor SSN or Employee ID.

FSSolutions
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Impact to 40.25 & 391.23

* January 2017 - January 6, 2020

* No change to the employers process

* January 6, 2020- January 2023

* Employers must query both the Clearinghouse and reach out to previous
employers to obtain background information on applicants

* January 2023

* Upon the Clearinghouse being in effect for three full years, Employers only need to
guery Clearinghouse to obtain background information to satisfy 40.25 & 391.23

KEEP IN MIND: If an applicant for an FMCSA position was subject to drug and

alcohol testing with a DOT mode other than FMCSA, employers must continue to
request background information from the DOT-Regulated Employer as they are not
subject to the Clearinghouse reporting requirements ESSolutions
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Employer Drug and Alcohol Policy Changes

* Drug and Alcohol Policy needs to include #12 (new) from 382.601 which covers
employer’s responsibility to report into the Clearinghouse

12) The requirement that the following personal information collected and maintained under this
part shall be reported to the Clearinghouse:
(i) A verified positive, adulterated, or substituted drug test result;
(ii) An alcohol confirmation test with a concentration of 0.04 or higher;
(i) A refusal to submit to any test required by subpart C of this part;
(iv) An employer's report of actual knowledge, as defined at §382.107:
(A) On duty alcohol use pursuant to §382.205;
(B) Pre-duty alcohol use pursuant to §382.207;
(C) Alcohol use following an accident pursuant to §382.209; and
(D) Controlled substance use pursuant to §382.213;
(v) A substance abuse professional (SAP as defined in §40.3 of this title) report of the successful
completion of the return-to-duty process;
(vi) A negative return-to-duty test; and
(vii) An employer's report of completion of follow-up testing.

“ FSSolutions
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Users & Roles

Manage Request Consent to | Query Driver Select Report Drug and Report on RTD Report on
Assistants Driver Full Queries Violation SAP Alcohol Program Initial RTD and
Consent Information Violations Assessment Follow-Up
for Queries Eligibility for Testing
RTD testing
Driver x x
O SN SN P X &3
X X ® X R
D S ¢ X
SA" X X




Registration
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Registration & Assignments

@ FMCSA

Federal Motor Carrier Safety Administration

* Registration is now open

* Uses login.gov and requires 2 factor authentication

* FMCSA has provided step by step guides for registration for each type of user in their
FAQ section

How do authorized users sign up to access the Clearinghouse?

Employers, drivers, medical review officers (MROs), substance abuse professionals (SAPs), and consortia/third-party administrators (C/TPAs) must register in the
Clearinghouse to access the Clearinghouse.

Instructional job aids are available for:

e Employers

e CDL drivers

e Consortia/third-party administrators
e Medical review officers

e Substance abuse professionals

Last Updated : September 28, 2019



Registration & Assignments

e FMCSA | E Register =) Login

Federal Motor Carrier Safety Administration

Employers with a USDOT # will link their FMICSA portal account with the
Clearinghouse

Assistants must be INVITED to enroll under the account

* Employers that require a USDOT Number will manage these Clearinghouse Administrator and
Assistant roles via the Federal Motor Carrier Safety Administration (FMCSA) Portal.

Owner Operators will be required to select a C/TPA at enrollment
Employers designate their C/TPA(s) within the Clearinghouse for:
* Querying
* Reporting violations on behalf of the employer
* Reporting RTD information
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Reporting Violations

FSSolutions
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Reporting Violations

DRUG & ALCOHOL

CLEARINGHOUSE

Reporting Drug and Alcohol Violations

Employers must use the ¢
.

Start Violation Report

Revow & S

Driver Information

ion of the driver who committed the violation. All fields are required unless otherwise

* Information will be entered by the license
number of the driver

e Other information such as name and DOB will
be asked for at time of entry

* The Clearinghouse will identify drivers who
move frequently and obtain CDLs in different
States and link those CDLs, in order to
maintain complete and accurate information
on such drivers.

* Upon order entry the Clearinghouse will
attempt to validate the CDL # as valid

* Users will be given two options to enter a
valid number

» After two failed attempts, the user can
continue to enter the violation and the record
will be flagged for FMCSA to review to obtain

valid CDL #. 4 Fssolutions




Reporting Information

Viclation Information

 |f a specimen ID# has been

: :

- n » entered before, user will receive a
 —— e w3 warning message
a— : * The driver is not required to be
registered in the Clearinghouse for

MROs or Employers to report
violations into the Clearinghouse

e FSSolutions MRO Department will
now ask for your DOT # for each
positive result reported as it must
be entered into the Clearinghouse
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Reporting Timelines

Employer Report into the Clearinghouse: 3 Business Days
Or * An alcohol confirmation test result with an alcohol concentration of 0.04 or greater
TPA * A negative return-to-duty test result

* The driver’s refusal to submit to a DOT test for drug or alcohol use
* An “Actual knowledge” violation, as defined in § 382.107;
* Areport that the driver successfully completed all follow-up tests as ordered by the Substance Abuse Professional.

Driver Notify their employer of a drug and alcohol violation while working for a different employer. 1 Business Day

MRO Report into the Clearinghouse: Within 2 Business
» Verified positive drug test results; or Days of making a
* Refusal-to-test determinations based on the employee’s inability to provide a sufficient specimen for testing, or the determination

adulteration or substitution of a specimen.

MRO Update the Clearinghouse of any previously reported test that the MRO is now cancelling 1 Business Day
SAP For each driver who has completed the return-to-duty process in accordance with 49 CFR part 40, the SAP must report the By close of the
following information: business day after
* SAP’s contact information; the event that
* Driver’s name, date of birth, CDL number and State of issuance; triggered their
* Date of initial substance abuse professional assessment; and reporting
* Date the SAP determined the driver demonstrated successful compliance with return-to-duty requirement and was responsibility

eligible for return-to-duty testing.

FMCSA Notify the employer of a change to a driver’s Clearinghouse record Within 30 day of
employer
accessing it



Querying the Clearinghouse

FSSolutions

ccccccccccccccccccccc

19



Clearinghouse Queries

Reason for Type of Consent for Query Restrictions
Query Query

Pre-Employment Employers must not employ a driver Full Within the
subject to controlled substances and Clearinghouse
alcohol testing under this part to perform
a safety-sensitive function without first
conducting a pre-employment query

Annual Employees must be queried at least once  Full or Full — Within the Consent is required
within a 365-day period based on their Limited Clearinghouse prior to each search
hire date, or another 12-month period and must be received
determined by the employer, as long as Limited — Outside the by employer within 24
the requirements of 382.701(b) are met. clearinghouse hours. Failure to

consent would require
the driver to be
removed from Safety
Sensitive Functions.



FMCSA Sample Limite
Buerl Con_sent Form__
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FMCSA does not require that motor carrier employers subject to the Agency’s drug
and alcohol use and testing regulations in 49 CFR Part 382 use this sample format to
obtain an employee’s consent to conduct a limited query of the Drug and Alcoho/
Clearinghouse. Employers may, however, use or adapt the content as they see fit.

Sample Format: General Consent for Limited Queries of
the Federal Motor Carrier Safety Administration (FMCSA)
Drug and Alcohol Clearinghouse

|, (Driver Name), hereby provide consent to (Company Name) to conduct a limited query of
the FMCSA Commercial Driver's License Drug and Alcohol Clearinghouse (Clearinghouse) to
determine whether drug or alcohol violation information about me exists in the
Clearinghouse. [Employers and employees may also wish to include the terms of the consent.
For example, is the driver consenting to a single limited query or multiple limited queries? If the
driver consents to multiple limited queries, will those queries be conducted over a fixed period of
time or for the duration of employment? Is the number of limited queries specific or unlimited?
The scope of this consent would be determined by the employer and the employee.].

| understand that if the limited query conducted by (Company Name) indicates that drug or
alcohol violation information about me exists in the Clearinghouse, FMCSA will not disclose
that information to (Company Name) without first obtaining additional specific consent
from me.

| further understand that if | refuse to provide consent for (Company Name) to conduct a
limited query of the Clearinghouse, (Company Name) must prohibit me from performing
safety-sensitive functions, including driving a commercial motor vehicle, as required by
FMCSA's drug and alcohol program regulations.

Employee Signature Date



Running a Query

Driver Information
ery checks to see if a driver has informal

violations in his or her Cle
First Name Last Name
Date of Birth

Query Type Query Type

CDU/CLP Number Country of Issuance State of Issuance WHICH TYPE OF QUERY DO YOU NEED TO CONDUCT? WHICH TYPE OF QUERY DO YOU NEED TO CONDUCT?

@umarmen

. s will determine if divid er's Clearinghouse record has a ation LMITED
g t QUERY
a 1 certify that | have obtained the driver's general consent to conduct limited

queries in the Clearinghouse and that this limited query falls within the
timeframe specified by that general consent.

FSSolutions
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Running a Query - Limited Query

Query Type Conduct Query

Conduct Query

This limited query will determine if this driver’s Clearinghouse record has any information about resolved or
unresolved drug and alcohol program wviolations. It will not release any specific violation information contained
in the driver's Clearinghouse record.

Click “Conduct Query” below to proceed. One query will be deducted from your Query Balance.
Conduct Query Cancel

Query Complete

Q Result: Driver Not Prohibited
No wolation informaticn was found n the Clearinghouse for the driver you queried

d

View My Queries

Conduct Another Query

Limited Query = Consent captured
outside of the Clearinghouse using a
general non-terminating consent form
which must be kept on file

Query Complete
Result: Record(s) Found; Full Query Needed

Send Consent Request

FSSolg;ngss;
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Running a Full Query

Consent Requested

must

YO

Request Driver Consent

Before FMICSA ¢a 350 10 you det

NIC consentin t

€ Consent, ¢

Send Consent Request

The consent request has been sent.

& e

Conduct Another Query

Full Query = Consent captured in the
Clearinghouse

EarEE YEE .
Mo drug and alcohel violations

AN .

WELCOME

b,
2, This, INCIYaes respond:
8 3N cament employSrs. Learn mars about

QUERY CONSENT REQUESTS VIOLATION SUMMARY

You have no violations reported In the
Clearinghouse

Sample-CTPA
PreEmpioyment
V019 S

FSSolutions
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Running a Query — Driver Information & Consent

Query Detail

John Smith (US-MA-1234567)

Query Overview
sample-Employer John Smith (US-MA-1234567)
Sample-Employer
Result: Prohibited Status: Completed (1/9/2020 3: ... sionisied  status complated (/8/2020 33224 P)
Conducted By: Sample-Employer@example.com Quer | e ™= e ety e e

Driver Information Consent Information Query History

Neme )ohn Smt Requested 2020 15300 Created
Driver Information Consent Info Date of Birth: 5/2/1950 Recorded: 1/9/2020 153224
COL/CLP: US-MA-1234567 Status: Provided

Name:john Smith Requested: 1/
Date of Birth: 5/3/1990 Recorded: 1/9
CDL/CLP: US-MA-1234567 Status: Provid  Open Violations

Driver Information

od Sates Late Masese hunetts

Violation Information

Test Results Entered By

13PM

FSSolutions
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Running a Batch of Queries
[Frstrow [FeldContents

LastName The driver’s last name. This would include hyphenated last names. Suffix to a last name should not be included in the
submittal. Maximum length 40 characters.

y Th e re a re n O i nteg rat i O n The driver’s first name. Maximum length 40 characters
O pt i O n s ava i | a b I e fo r q u e ryi n g The driver’s date of birth. Format is MM/DD/YYYY
O r r‘e po rti n g Vi O | at i 0 n s The driver’s Commercial Driver’s License Number or Commercial Learner’s Permit Number. Maximum length 25

characters.

The Clearinghouse Wi” prOVide The Country Code where the CDL was issued:

For CDLs issued in the United States use US

the ability to initiate a batch of For CDLs ssued in Canadl use CN

For CDLs issued in Mexico use MX

qgueries for a group of drivers at

O n e ti m e t h r‘o u g h t h e u Se Of a Province where the CDL was issued. See below for acceptable abbreviations for U.S. States and Canadian Provinces.
fo rm atte d - CSV fi | e « A Sa m p | e For Mexican States, this field should contain MX.

formatted file is available

W I t h I n t h e FAQ S e Ctl O n QueryType This field contains the type of query that is being requested (learn more about the different types of queries).
The values should be 1, 2, 3, or 4 with the values indicating the following:
1 - Limited Query
2 — Full Query
3 — Pre-employment Query
4 — Limited Query with Automatic Consent Request*

B FSSolutions
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Purchasing Queries

FSSolutions
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Purchasing Queries

* Query plans can now be purchased by employers

United States Department of Transportation About DOT | Our Activities | Areas of Focus

e FMCSA (@ Log Out Employer Name

Federal Motor Carrier Safety Administration

DRUG & ALCOHOL a @ ‘.

(UDELLLGEIGEN FAQ — About  Contact

@ Query Plan Buy History R Manage C/TPAs  Users

“ FSSolutions
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Purchasing a Query Plan

United States Department of Transportation & About DOTE | Our Activities @ | Areas of Focus &

e FMCSA Log Out Employer Name
Federal Motor Carrier Safety Administration

DRUG & ALCOHOL

My Dashboard Learn  About Contact

Purchasing a Query Plan €\ Query Balance:
E F

1  You are currently on the official FMCSA Clearinghouse website. Query plans must be purchased from the FMCSA Clearinghouse only.
:o Please select a payment method:
— You must purchase a query plan before you, or your designated consortium/third-party administrator (C/TPA), can conduct limited or full queries in the

= N| Clearinghouse. C/TPAs may not purchase query plans on behalf of employers.

| want to pay with a withdrawal from a checking or savings account (ACH) ﬁ
amazon pay

| want to pay with my Amazon account

| want to pay with my PayPal account Paypa'>
| wantto pay with a debit or credt cars VISA (i e " D M )

UNLIMITED INDIVIDUAL
QUERY PLAN QUERY PLAN

$24,500 $1.25

One annual payment Flat per query rate (limited or full)

AW N -

s =
o

=]
S

Expires 12 months after date of purchase* Queries never expire.

* Note: Unlimited query plans purchased
prior to January 6, 2020 will go into effect on $250.00
January 6, and will expire on January 5, 2021. $375.00

o
3

(]
=]
&

$625.00
$1,250.00
$1.875.00

$2,500.00
Continue to Pay.gov Continue to Pay.gov $3,125.00
$6,250.00

$9,375.00

You will be directed to Pay.gov @ to process your payment.

FSSolutions

Quality Service Since 1989




Query Balances Will be Displayed

Query Plan Summafy Q Query Balance: 100 remaining

Payment processed successfully.
B You have purchased 100 queries.
B Your query balance has been updated.

QUERY SUMMARY

Queries Conducted Queries Pending @
n the past 12 months @

QUERY SUMMARY

Queries Conducted
In the past 12 months @

Query Balance ©

ew Query Plan Summary

Queries Pending @

Query Balance ©
Expires 1/5/2021

FSSolutions
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Purchasing Queries

* Limited queries that require a full query will be 1 charge of $1.25

* Employers who use a TPA to run their queries will still need to purchase the batch of
queries from FMCSA. TPA’s are prohibited from purchasing queries

* For carriers with multiple DOT #s, queries must be purchased for each carrier
number. Carriers are not allowed to share queries between DOT entities.

FSSolutions




Complaints and Disputes

FSSolutions
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Drivers Can Dispute Some Data in the Clearinghouse

e A driver can use the DataQ system to submit a petition to FMICSA to change or remove
inaccurate data.

* Information that a driver can challenge:
* Accuracy of information reported

* An acutal knowledge violation a driver received a traffic citation for driving a CMV while under the
influence of alcohol or drugs that did not result in a conviction

* Information that a driver cannot challenge:
* Accuracy of test results or refusals

“ FSSolutions
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National Consumer Compliant Database (NCCDB)

* Complaints against employers, SAPs and MROs regarding their actions with the
clearinghouse will be submittd to NCCDB

* These complaints will be reviewed by FMCSA and used to determine which entities should be audited
or investigated

* The following complaints can be submitted against Employers, SAPS and MROs:

Who can Make the Complaint | Type of Compliant that can be Reported

Driver * Employer has accessed information in the Clearinghouse account without receiving
consent
Employer has failed to report information to the Clearinghouse
SAP failed to report information to the Clearinghouse within required timeframe
SAP unable to record information in the Clearinghouse (e.g. did not accept request)

Employer or Designated C/TPA MRO did not report violation information within 2 business days
MRO did not report a change to a result within 1 business day

“ FSSolutions
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FSSolutions System Updates

FSSolutions
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FSSolutions IT Enhancements

* Released:

Donor ID field will accept the driver’s CDL state and CDL number on a result
CDL numbers will be validated against the CDL state’s formatting

Random generator tool will now require the CDL State and CDL number to be included in your
employee lists

Donor access allows CDL State and CDL Number as key identifier

Ensure all FSSolutions reports and screens accept CDL State and CDL Number
MRO system to flag FMCSA results for MRO violation reporting

MRO system captures DOT # at time of reporting to DER

Ability to run Pre-Employment Queries through our Background Screening System

* In Planning:

FSSolutions reporting out a fleet’s annual query results
FSSolutions linking a driver’s data for multiple CDL #s, SSN and Employee ID

F$Ssolu}iogss;
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FSSolutions Clearinghouse Services

FSSolutions
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Services Required

* FSSolutions MROs are required to report into the Clearinghouse:
» Verified positive drug test results

» Refusal-to-test determinations based on the employee’s inability to provide a sufficient specimen for
testing, or the adulteration or substitution of a specimen

* Previously reported test that the MRO is now cancelling

“ FSSolutions
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New Services Available from FSSolutions

* Pre-Employment Queries
 Utilizing our background screening platform, FSSolutions will conduct a pre-employment query of the

Clearinghouse
* Can be included in any background screening package or ordered on it’s own

* Annual Queries
 Utilizing your employee list, FSSolutions will conduct annual queries of the Clearinghouse

* Any hits that come back from the limited query, will generate a request for the full query
* FSSolutions will also conduct annual queries more than annually at a frequency you define for
additional monitoring purposes

F$Ssolu}iogss;
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New Services Available from FSSolutions

* Reporting Violations into the Clearinghouse for Employers
* Upon receiving information from an employer, FSSolutions would manage the data entry of violations
into the Clearinghouse to include:
* An alcohol confirmation test result with an alcohol concentration of 0.04 or greater
* A negative return-to-duty test result
* The driver’s refusal to submit to a DOT test for drug or alcohol use
An “Actual knowledge” violation, as defined in § 382.107;

A report that the driver successfully completed all follow-up tests as ordered by the Substance Abuse
Professional

“ FSSolutions
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Service Fees

 MRO Reported Violations — included in MRO service fee
* Employer Reported Violations — Annual Fee of $150.00

* Pre-Employment or Annual Query — Additional Fee per Query
* Employer would also need to purchase the query bundle in the Clearinghouse

“ FSSolutions
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What’s Next?

“ FSSolutions
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Employer Checklist — Registration and Preparation

v Register for access to the Clearinghouse started October 2019

v' Invite assistants who will work within the Clearinghouse

v Educate your drivers on the need to register in the Clearinghouse
v' Update your company policy to include item 12 from § 382.601

v Educate your drivers on the need to use CDL Number and State as the key
identifier on their chains of custody and alcohol testing forms where it asks
for Social Security or Employee ID

v Ensure your systems are able to capture CDL State and Number and provide
it to your TPA/MRO as needed

v" Include CDL State and Number in your employee file for Q1 Random
Generation

“ FSSolutions
Quality Service Since 1989




Employer Checklist — Reporting Violations

v'Ensure you have processes in place to report the following information to the
Clearinghouse within 3 days of the triggering event:

v" An alcohol confirmation test result with an alcohol concentration of 0.04 or
greater

v A negative return-to-duty test result
v The driver’s refusal to submit to a DOT test for drug or alcohol use
v An “Actual knowledge” violation, as defined in § 382.107;

v A report that the driver successfully completed all follow-up tests as
ordered by the Substance Abuse Professional.

FSSolutions




Employer Checklist — Running Queries & Obtaining Consent

v'Purchase the query plan that fits your organizational needs. For information
visit: https://clearinghouse.fmcsa.dot.gov/Query/Plan

v'Educate your hiring managers:

v'On the need to run a Full Query starting Jan 6, 2020 for all drivers prior to
employing them in a safety sensitive role

v'Continue to obtain information from previous employers as required under
49 CFR Part § 40.25 until Jan 2023

v Create a process to run full or limited queries for all drivers on an annual
basis

v If using limited queries:

v'Create a general, non-terminating consent including the timeframe for
which you will run limited queries

v'Obtain this consent from all current and future drivers

FSSolutions
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Questions & Answers

Contact Information:
clearinghouse@fssolutions.com

FSSolutions
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